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acceptable solution to this problem while at the same time provides a comparison of the qualities of
the proposed rule with the rule as given by the Treaty of Nice, by the Draft Treaty on Constitution
and by another proposal, which was presented as an optimal solution.

| Kurzfassung |

Die A-priori-Analyse von Stimmrechten kann ein effektives Instrument zur Beurteilung von
Entscheidungsfindungsregeln bieten, welches insbesondere in Verfahren mit Stimmgewichten
notwendig ist. Der Rat der EU ist ein solcher Fall und die Abstimmungsregel fiir dieses wichtigste
Entscheidungsorgan stellt ein lange wéhrendes Problem der EU dar. Dieser Artikel zielt darauf ab,
eine gleichgewichtigte und politisch akzeptable Losung fiir dieses Problem zu finden, wobei
gleichzeitig ein Vergleich der Eigenschaften der hier vorgeschlagenen Regel mit der durch den
Vertrag von Nizza festgelegten Regel, mit dem im Europdischen Verfassungsvertrag vereinbarten
System und mit einem anderen Vorschlag, der als optimale Losung prisentiert wurde,
vorgenommen wird.

The author

Dr. B&la Plechanovova, works at the Department of International Relations, Faculty of Social
Sciences, Charles University in Prague; email: plechanovova@mbox.fsv.cuni.cz

http://eiop.or.at/eiop/texte/2004-012a.htm 23.09.2004



EloP: Text 2004-012: Full Text Seite 1 von 13

Draft constitution and the decision-making rule for the Council of Ministers of the
EU — Looking for alternative solution

| Bela Plechanovova |

European Integration online Papers (EIoP) Vol. 8 (2004) N° 12;
http://eiop.or.at/eiop/texte/2004-012a.htm

Date of Publication in @ :23.9.2004

| Abstract | Back to homepage | PDF |
| This paper's comments page | Send your comment! to this paper |

Contents:

e Introduction
e I. Criteria of evaluation
o LI Quality of decision-making rule
o LII. Political criteria
[I. Construction of the decision-making rule
o ILI. Setting the quota of weighted votes
II1. Results and comparison
References

Introduction *

Failure of the Intergovernmental Conference of the EU last December on the Draft Treaty
establishing a Constitution for Europe brought home that the misgivings about the decision-making
rule proposed in the treaty, which were pronounced during the second half of last year had a sound
basis and wanted to bring attention to an important fact. No matter how ambitious and symbolic the
attempt to propose a European Constitution was and how much political pressure was exerted both
on member and candidate states that were expressing their discontent with the proposed institutional
setting, the decision-making procedure for the Council remained the most contentious issue, which
broke the negotiations in Brussels last December. The reason was — as ever — that the Council is a
decision-making body where the member states of the EU are represented and which has the critical
position in the decision-making process. No wonder, all the member states want to keep their
position in this body as strong as possible.

There is a long history of attempts to change the decision-making procedure and the system of
representation in the Council dragging on through the 1990s. The problem emerged in early 1990s
with the unification of Germany on one hand and with the EFTA enlargement on the other. These
processes made more prominent the fact that the decision-making rules for the Council were
designed for the original six founding countries of the European Economic Community with the
main goal to keep balance between the three large countries — France, Italy and Germany — and the
medium and small countries — the Netherlands, Belgium and Luxembourg. This was achieved by
preventing the large countries from over-voting the smaller partners by the condition that their
combined strength expressed in weighted votes (each of them had 4 votes) was equal to the quota for
the qualified majority (12 votes), but was applicable only on decisions based on the proposal of the
Commission. On decisions taken without the Commission’s proposal, the large countries had to find
one extra ally among the smaller countries.
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On the other hand, the medium and small countries (having 2 and 1 vote respectively) could not
block the decision taken on the proposal of the Commission of their own; they also had to find an
ally among the large countries.

The rules stayed in place principally unchanged for more than four decades. During that time, the EC
had grown in membership from the original six to fifteen. All the newcomers were given the same or
comparable number of votes as the founding members according to the size of their population.
When Denmark and Ireland were joining the EEC, they could not be fitted comfortably into the
original scale, as their population was both considerably smaller than that of Belgium and
considerably bigger than that of Luxembourg. The solution was found in extending the scale from
two votes to ten, but keeping the ratio between the original groups of member states almost the same
(from 4:2:1 to 10:5:2) and giving the two new minor members 3 votes each.

Among the new members were only two large countries — the UK and Spain, all the others were
medium and small. The overall effect of this character of the process of enlargement was the steady
decline of the level of representation of population of the large countries in the main decision-
making body of the EC/EU. This process had given the incentive for the demand for reform of the
decision-making procedure, particularly for the reweighting of votes in favour of the more populous
countries. Two Intergovernmental Conferences were seeking to find a solution during the 1990s but
without satisfactory results, even the Treaty of Nice made a step further and brought a change, but it
was soon criticised from various angles. The new rule had to provide both for reweighting of votes in
favour of the large countries, but brought in also two extra criteria, which were not originally part of
the procedure — majority of member states and 62 percent of EU population. The procedure became
more complicated and less transparent and understandable to general public. That was one of the
reasons why the Convention, among others, reopened also this question and tried to solve this very
sensitive problem. Unfortunately, the attempt to come with less complicated and more transparent
procedure ended with a result, which is deficient in the most sensitive and most important aspect — in
equitability of representation of population of the member states. (Baldwin & Widgrén, 2003;
Felsenthal & Machover, 2003; Plechanovova, 2003b).

The aim of this article is to present a design of an alternative decision-making procedure taking into
consideration simultaneously the rigorous criteria for evaluation of such procedure and the political
acceptability of the solution. The alternative solution will be compared with the decision-making
procedures of the Treaty of Nice as applied by the Act of Accession by ten new member states in
April 2003, with the solution proposed by the Draft Treaty on the Constitution approved by the
Convention in July 2003 and the solution proposed as optimal by Felsenthal and Machover (2003).

I. Criteria of evaluation *

L.I. Quality of decision-making rule

(1) As mentioned above, the main reason why the institutional changes for the Council were looked
for was the problem of unequal representation of the population of various member states of the EU
in this body. Naturally, the most important criterion will be the level of equitable representation of
individual voter in all member states including ten new members. Each individual voter in all
member states in the end should have the same capability to influence the final decision made in the
Council. But how it can be assessed? We can envisage the decision-making in the Council of the EU
as a two-stage voting procedure. In the first stage, the voters in each country vote in their
parliamentary elections. As a result, the government representing the majority will of the voters is
established. The second stage of the decision-making process takes place in the Council.
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Each member country is represented in the Council by the member of its government. No matter
how many citizens each country has, a single member in the Council represents it. The question is
how many votes or what weight each member of the Council should have to provide for the principal
OPOV (one-person-one-vote) to be respected. If the EU would be a single political entity, the best
solution would be to have electoral districts of equal size with proportional system of voting.
Representative of each district would then have the same weight in the decision-making body of
these representatives. But, the EU is an association of states or a federation sui generis, each state
being a single electoral district (no matter what kind of electoral rules the member states have within
the country). The size of these districts is disparate; Maltese minister in the Council represents
around 300 thousand inhabitants, German minister represents around 82 million inhabitants.(1) The
ratio between these two remotest values is more than 270; should the German representative then
have 270 times more weight than the Maltese should? It might seem so, but it would not be correct.
Since each member country is a single political entity with autonomous rights to decide on its
political system, it has to be taken as such. When we want to assess the equitable share of weight for
each country in the Council, we have to take into consideration that the voting power of individual
voter compared among various countries is not equal. Even the size of the Maltese parliament is
considerably smaller than of the German one, we still may see clearly that it takes many more
German voters to elect a single MP and consequently to establish the government than it takes in
Malta. It means that the voting power (the capability to influence the result of the voting) of the
German voter is smaller than the voting power of the Maltese voter. This has to be taken into
consideration when we speculate about the optimal decision-making procedure for the EU Council.

For measuring the voting power under given decision-making rule, we will use the Penrose measure

¥ (or absolute Banzhaf index), which is the probability value of the actor (member state) i being
able to influence the outcome of the division by the swing of her/his vote, i.e. the actor being able by
withdrawing her/his vote to change the winning coalition into losing one.

7

1’&5 = 2?!—1

By 1z number of coalitions which the actor i 15 able to bring down by the swing of
herfhis vote

# 1z the number of actors (member states)

Next to it, we will use also the relative Banzhaf index /3 , which is a normalized version of the
aforementioned measure enabling to compare the relative standing of the actors under the given
decision-making rule. Both these tools are particularly suitable for measuring a priori voting power,
which the actor gains solely on the basis of the decision-making rule.(2)

Jﬁiz ?.:'12' or ﬁ:i

iml

a1 the number of cealitions brought down by any member of the assembly,
including the actor
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The problem is how to translate these differences of voting power of individual voters from various
member states into the rules for the decision-making procedure in the Council. Two points are
important to mention: (1) it is not the whole population of the country that is represented by the
member of the Council, but only the majority of it; (2) the voting power (a probability that the voter
would be in a position to decide the outcome of the division) of the individual voters in various
countries is different. Additional remark is that the voting power of the member of the Council need
not be proportional to the weight allotted to her/him.

The problem of equalizing the differences of indirect voting power in the second stage — in the
Council — is solved by the so-called Penrose’s square-root rule, which provides more simple
solution to the mathematical formula indicating the indirect voting power of individual voter in the
Council.

g 15 the size of electoral district

w2 15 the least integer greater than &2

Forlarge values of s an approximation Stirling formulamay be used | |—

S Q)

To equalize the different indirect voting power of voters in various countries, the decision-making
procedure in the second stage, in the Council, should be designed to provide for giving each electoral
district (member state) a voting power proportional to the square-root of the number of voters in each

country.(4)

The tool, which is used for further analysis, is the equitability index £. It measures how well the
decision-making rule provides for the equitable representation of individual voter (OPOV); the ideal
value is 1. To compare several decision-making rules we will use standard deviation as a measure of
variance of the effect of the decision-making rule on position of individual actors — the member
states. The lower its value, the more equitable solution the decision-making rule represents for the
decision-making body as a whole. Additional parameters are maximal and minimal values of
deviation, which enable to identify the most favoured and most disfavoured member states and to
point to the range of these deviations.
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g = b
L
>z

pi 15 the size of population of actor
= (fp;-} 1z the sum of square roots of populations of all members of the assembly

oty 1z a deviation of & from the mean value equal 1 {&;-7) of individual actor
(tmember state)

(2) Second criterion for assessment of the democratic qualities of the decision-making rule is the
level of majoritarism. Any decision-making rule, which has two stages and particularly the unequal
size of primary electoral districts, faces the risk that the final decision need not be backed by
majority of individual voters, i.e. citizens of the member states of the EU. The degree of this risk is
measured by the majority deficit — the margin by which the majority, which opposes the decision,
exceeds the minority that supports it. The mean value of this random variable is mean majority
deficit. (Felsenthal & Machover, 2003, p. 11) It may be used for comparison of various decision-
making rules for the identical electorate. As a “very good approximation” (Felsenthal & Machover,
1998, p. 54-67) it can be expressed as

F 1z the size of the whele electorate (the population of the ETI
Dy 1s the size of individual electoral district (population of the member state)

The optimal value of MMD is zero in case when majority of voters supports the decision. Values of
MMD are comparable only for the rules for identical number of indirect voters (citizens of the EU).

(3) Additional criteria used for evaluation of decision-making procedures will assess the influence of
the particular procedure on the ease with which the decision would be taken or inversely — with
which the actors would be able — collectively — to block the decision. These may be measured by the

degree of compliance of the rule 4 (the interval of values is 1/2" for unanimity rule and % for simple
majority rule) and the degree of resistance of the rule R (the interval of values is zero for simple
majority and 1 for unanimity). (Felsenthal & Machover, 2003, p. 11-12).

@ 2 @
A5 8T
) 1z the number of all winning coalitions attainable under the given rule
# 1z the number of actors (member states)
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The answer to the question of the optimal value of these two indicators is ambiguous. On one hand,
the decision-making rule should allow the decision to be taken, on the other hand, the status quo
should be preferred to the change, i.e. it shouldn’t be too easy to accomplish the change. Once the
rule requires qualified majority, we cannot expect that the values of 4 and R should be very close to
the values given by the simple majority rule. The precise balance between these two requirements
expressed in the “optimal” value of the indicators is then not really clear. We still may compare these
values across various solutions for the decision-making rule, including the situation in EU 15 before
enlargement, or even earlier for EU 12 (Table 5).

Table 5

LIL Political criteria *

Next to these rigorous criteria enabling the comparison of the qualities of the decision-making rules
we will take into consideration also the political arguments, which were used during the lengthy
discussions about this aspect of institutional reform. Several main features may describe the
situation:

a. The main incentive for reform of the decision-making rules in the Council comes
from the large member states; their interests and views are behind the reasoning
for a change and are important for acceptability of any new solution;

b. All member states approach their position in the Council not only from the point
of view of being able to put a proposal through but also — and even more so — of
being able to block the proposal. For that purpose, they follow closely what is the
minimal number of allies they need to have on their side to block the decision;
e.g. from the beginning of the EEC in late 1950’s Germany never was in a
position to be able to block the decision in the Council of her own. She always
needed an ally; originally one, after Iberian enlargement two. The idea that
Germany would need more allies to block the proposal after the Eastern
enlargement and at the same time stay on equal position with other large countries
seemed indigestible as may be seen from the solution both from Nice and from the
Convention, even these rules have different consequences for Germany’s voting
power (see Table 3);

c. During the development of the EC/EU some member states had gained certain
concessions in their position within the Council. After years, under the changing
conditions, they still tend to guard their privileges. Spain may be taken as a good
example; during the accession negotiations, she had to face major obstacles with
the effect of long transition periods in major sectors of fisheries and agriculture
when the EC protected its market against Spanish imports. Compensation was
found in the institutional sphere; Spain was allotted two Commissioners as the
other large countries and eight votes in the Council. When the decision was taken
to limit the number of Commissioners nominated from each member state to one,
Spain asked for replacement of the old compensation in form of votes in the
Council. She gained the replacement in Nice, her 27 votes. She wants to be treated
as a large country with institutional position as close to the larger partners as
possible.

d. Recent discussions about the feasible solutions of the reform of the decision-
making rule of the Council during the IGC of 2000 brought attention to the fact
that most of the proposals, which tried to give more weighted votes to the larger
countries, when applied to the enlarged EU, have the effect that the qualified
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majority need not represent the majority of member states. This was unacceptable
particularly to smaller states. They succeeded in Nice to incorporate the criterion
of simple majority of members as an extra rule.(5)

e. Last, but not least, one of the main objectives of the IGC 2000 was to find
institutional solutions, which would be transparent and understandable to citizens
of the EU. Treaty of Nice in its part on the Council went in the opposite direction;
next to reweighting of votes added two extra criteria (majority of members and 62
percent of population of the EU). The Draft Constitution tried to rectify this
failure by proposing only two criteria; majority of members and 60 percent of
population. Unfortunately, the effect of this particular configuration of thresholds
on equitability of the procedure is outstandingly negative (see Table 4).

Table 3

Table 4

IL. Construction of the decision-making rule *

The alternative decision-making rule is designed for 25 current members of the EU. The reason for
this particular number is the fact that these member states will have to take decision on eventual
changes of the institutional setting (i.e. on the Treaty on Constitution). The steps taken in designing
the alternative decision-making rule may be described as follows:

(1) The main criterion for the construction of the rule is the equitable representation of voters;
therefore, the square-root rule will lead the basic design. The old established form of weighted votes
will be respected. We will assume that the appropriate distribution of the voting powers of the
member states is possible to achieve by allotting the weighted votes proportionately to the square
root of member state’s population(6); namely, we will

e extract the square root of the size of the population of the member state divided by 1000;
e divide the value by 10;
e round off.

After performing these steps for all member states, we get a distribution of votes slightly reminding
of the distribution accepted in Nice (allotted votes are in the interval between 2 and 29 votes; see
Table 1).

Table 1

(2) An argument that the qualified majority should include also the majority of member states is
accepted as valid since the legitimacy of a decision-making rule not guaranteeing this requirement
would be doubtful. Therefore, the proposed procedure will have second criterion — majority of
member states (> 50 percent).

The key question is at what level the quota of both criteria should be set, as this parameter of the
solution is as important as the basic design of weighted votes.(7) The quota of the criterion of
member states is set on the abovementioned level of > 50 percent, as there is neither reason nor real
demand for a higher level. The problem, which stays is the quota of weighted votes.
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IL.I. Setting the quota of weighted votes +
The method for setting the optimal level of the quota of weighted votes is based on assumption that:

1. During the lengthy discussions on possible solutions of the problem of reweighting the
threshold was looked for in the interval between 60 percent and the current level (app. 71
percent);

2. The influence of the level of the quota has to be tested by the consecutive computations of the
voting power effect of different levels of the quota.

Following these assumptions, the proposed decision-making rule was tested in 15 variants with
different levels of quota of weighted votes in the interval between 60 and 70 percent, adding two
more votes to the quota of each consecutive variant of solution. The results were analyzed according
to the aforementioned criteria and the level of the quota of weighted votes was set on two-thirds
majority.

From the fifteen variants which differ only by the level of the quota of weighted votes (60 to 70
percent) the variant with quota 184 votes (of the total 276) was chosen, which is exactly two-thirds
majority. The reasons for this choice follow:

a. Two thirds of weighted votes combined with majority of member states seem to
fulfil the requirement for legitimacy for the qualified majority rule. The level is
approximately in the middle of the interval between the current level of the quota
(71 percent plus of weighted votes) and the level proposed in the Draft Treaty on
the Constitution (60 percent of population). The requirement for the majority of
member states was practically always present in the decision-making rules for the
Council (either implicitly, because it was not possible to assemble the qualified
majority of votes without the majority of members being part of it, or by the
explicit requirement stated in the rules — Nice Treaty, Draft Constitution)(8);

b. The two-thirds level of the quota meets the above-mentioned rigorous criteria at
satisfactory level. Analysis that is more detailed follows in the next section of the
article.

c. The two-thirds level of the quota provides also for other criteria given by the
positions of the member states, namely the aim to keep as much capacity to block
the decision as possible. Germany succeeded both under the Nice Treaty and
under the Draft Constitution to be in the Council in a position to block a decision
if two of the three other largest countries — Britain, France and Italy — were
willing to join her. Each of these three has to look for at least three other partners,
two of them large, to achieve the same goal. Under the proposed solution,
Germany would keep stronger blocking power than the other three largest
countries, but would need three large partners. Among them could be also Spain
and Poland. Such a solution may be acceptable to Germany — it would keep more
blocking power than the other largest three — and at the same time, it may be
acceptable to Spain and Poland, as they would be among the large countries in a
similar position. (For the effect of changing quota on the position of groups of
member states, see Table 2.)

Table 2
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9

This variant is subsequently compared with the decision-making rules as given by the Treaty of Nice
and the Draft Treaty on Constitution. In the next step, it is also compared with the proposal presented
as optimal by Felsethal and Machover.(9)

IT1. Results and comparison+

The qualities of the alternative proposal of the decision-making rule are presented in four figures
depicting the effect of the level of quota on the main parameters used for evaluation: standard
deviation of the equitability, mean majority deficit, compliance and resistance (Figures 1 to 4). In
general, the values of the first two should be small, the smaller the value the better. The compliance
and resistance, unlike the prior two parameters, have no predetermined optimal values, the value
would fluctuate between the limits given in part LI (3). The higher the value of 4, the easier it would
be to get the proposal approved. The value of the reverse indicator, resistance R, grows with the
collective ability to block the proposal.

It may be seen that the quota was set at the level, which provides for very low value of standard
deviation of £. Even the equitability was the main criterion for setting the quota, the selected
threshold does not represent the lowest value of this parameter. The reason is in the application of
the three other criteria, as their values are declining — in terms of quality of the rule — with the rising
quota (compare Figures 1 with 2 to 4). Next to it, the political criteria described in L.II pointed to the
two-thirds level. It provides for satisfactory value of equitability and at the same time for both real
(in terms of voting power) and symbolic difference in the position of Germany on one hand, and for
the symbolic “near equality” of Spain and Poland with the other large countries on the other hand.

The comparison of the main indicators of all decision-making rules is presented in a synoptic Table
5. In the first step, we will compare the alternative proposal (ALTER) with the rules embodied in the
Treaty of Nice and the Draft Constitution. In terms of equitability as a main criterion of the quality
of the decision-making rule, the proposed rule is markedly better. Not only is the standard deviation
as a measure of overall balance of the rule significantly lower, but also the deviations from the
optimal value ( £ = 1) for individual member states are considerably smaller (Table 4). The value of
the mean majority deficit of the alternative proposal finds itself between the rules from Nice Treaty
and the Draft Constitution. The main factor influencing the value of this parameter is the level of the
quota. Because the ALTER has higher level of the quota of weighted votes/population than the Draft
Constitution, it also has higher value of MMD. As to the values of the compliance and resistance of
the proposed rule, they also may be found in between the values hit by the other two rules. It should
be easier to approve a proposal than under the rule given by the Nice Treaty — often criticized for
very high resistance (Baldwin, Berglof, Giavazzi, Widgrén, 2001; Felsenthal & Machover, 2001) —
but it should be considerably more difficult than under the rule proposed by the Draft Constitution.
Since there is not an optimal value of these parameters agreed upon, we may resort to comparison
with the situation in the EU 15 before enlargement. And here we see that under the proposed ALTER
rule the resistance becomes slightly lower with the logical consequence that it should be little bit
easier to approve the proposal. This aspect of the comparison seems to be very important, since we
hardly find an argument why the decision-making should be considerably easier under the new rules,
as they are presented in the Draft Constitution after enlargement by ten new member states, than it
was up to now in the EU of 15 members. In this respect, we may consider the values of compliance
and resistance as adequate.
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And here we may proceed to the comparison of the ALTER with another theoretical rule proposed
by Felsenthal and Machover (F&M; Rule B)(10). The basic approach to the construction of the
decision-making rule was in both cases similar: the main criterion of the quality of the rule was the
equitability as measured on the basis of the Penrose’s square root rule. The further steps were little
bit different. F&M designed a distribution of weighted votes allowing very fine differentiation based
on the differences of the square roots of the population of member states (see note to Table 1). They
dismissed the criterion of majority of member states and set the level of the quota on 60 percent of
weighted votes; that makes the main differences of the two compared rules. As a result, the values of
most of the parameters used for comparison are quite different. The Rule B reaches almost ideal
values of equitability; in this respect are the Rule B and ALTER very close. In all the other
parameters, they differ to various degrees. Rule B has lower MMD, very close to Draft Constitution
— the reason for that may be seen in the identical level of the quota (60 percent; see the value of
MMD for the lowest level of the quota — Figure 2). Rule B has considerably lower level of
resistance, higher than the Draft Constitution but fundamentally lower than the rule of Nice.
Consequently it has also higher level of compliance compared to ALTER and Nice, but still lower
that the Draft Constitution.

Figure 1
Figure 2
Figure 3

Figure 4

The final question is which of these two rules should be recommended as a solution to the most
sensitive of the problems that caused the breakdown of the IGC last December? If we would stick to
the equitability as the only criterion, then the Rule B should be the choice. But if we take into
consideration also the other criteria, there might be arguments put forward advising against it.

a. Rule B does not provide for the majority of member states being the prerequisite
for attaining the QM. Theoretically, only 9 member states would suffice to put the
proposal through against the majority of 16 medium, minor and small countries.

b. The symbolic difference in the position of Germany as the most populous country
of the EU as reflected in needing smaller number of partners to block the decision
than the other large countries is not guaranteed. Under Rule B Germany would
need at least four partners, as many as the other large countries.

c. The most contentious conclusions relate to the level of compliance/resistance. As
we do not have any reasoned opinion on specific optimal level of these parameters
applicable to the qualified majority rule, we only may compare the effects of
various decision-making rules on the values of 4 and R. After comparing these
values, we may ask: why it should be much easier to put the proposal through in
the enlarged EU — as indicated by the values of 4 and R for the Rule B — than it
was up to now in EU 15 or it was in EU 12 ten years ago? (see Table 5) As this
question is not being answered in any of the articles of F&M related to their
proposal, we should stick to a more conservative position provided by the ALTER
proposal for EU after enlargement. It would be little bit easier to approve a
proposal than it was before recent enlargement and little bit more difficult than it
was ten years ago when the EU had only twelve members.
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d. Last but not least, Rule B allows very fine distinctions of weighted votes based on
differences of the square roots of population. On one hand, it guarantees the
optimal level of equitability, on the other hand it may induce a need for yearly
recalculation of weighted votes, since a shift of hundred thousand (growth or
decline) in population numbers results in modification in allotted votes.

To sum up, the ALTER proposal represents a satisfactory solution to the problem of decision-
making rule for the Council in all parameters and next to it reflects some major political arguments,
which cannot be ignored, should this question have a chance to be solved.
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Endnotes *

(1) We may assume that the ratio between the number of inhabitants and the number of voters is very
similar in all member countries, so we will use the data on population instead of the number of
voters for the purpose of further consideration.

(2) For explanation of reasons of the use of Banzhaf index for the purpose of assessment of
constitutional solutions see: Felsenthal & Machover (2004).

(3) For the theorem and proof see Felsenthal & Machover (1998), pp. 55-56, 66-67.

(4) Penrose L.S. (1946) The elementary statistics of majority voting, The Journal of the Royal
Statistical Society, 1946, Vol. 109, p. 57, cit. in: Felsenthal & Machover (1998), p. 39. With electoral
districts large as the member states of the EU are we may use the number of inhabitants instead.

(5) The distribution of weighted votes together with the level of quota (threshold) guaranteed and
until the end of October 2004 still guarantees that the qualified majority always contains also
majority of member states. (Exception to this rule was a short period after Greek accession and
before Iberian enlargement when QM could be gathered up by just half of member states.)

(6) The Penrose square root rule says that the voting powers should be proportional to the square root
of the population rather than the weights, but the allocation of weighted votes according to the
square root of population has been used in several proposals with satisfactory results as to the
distribution of voting power and equitability, e.g. the Swedish proposal to IGC 2000 analyzed in
Plechanovova (2003a), in Felsenthal & Machover (2000), Leech (2002).

(7) On the question of quota see Leech (2001); Leech & Machover (2003). For illustration of the
effect on concrete proposals using the same distribution of “weighted votes” but different levels of
quota see Plechanovova (2003b), p. 179-183.

(8) For the exemption from this rule see note 5.

(9) First presented in Felsenthal & Machover (2000), repeatedly endorsed in Felsenthal & Machover
(2003), (2004).

(10) For the purpose of comparison the design of F&M was applied to the EU of 25 members using
the same population data (Eurostat, 2004) as for all the other rules under comparison. F&M have not
published their own evaluation of the proposed Rule B with complete data neither for the EU 25 nor
for 27, only for EU 28. (Felsenthal & Machover; 2000).
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Table 1
Distribution of weights/weighted votes under decision-making
rules
Size of NICE [ const |[RULEB]] ALTER |
country || M5 |PoPURAON I G I S0P MAJ| PO WV][WV]| MAJ]
| D|| 2545|291 181 1]l 81| 103s) 29 1
| GB| 59518 29 1f| 131f[ 1] 131 879 24 1
| F| 59869 20 1f| 132 1] 132] 881 24 1]
large
| 1] 57482 29|  1f| 26|  1]| 126] 864 24 1]
| E| 40978 27| 1] 9o 1] 9o 729 20| 1
| Pl 38194 27| 1| 84| 1] 84|  704] 20 1
| ONL|| 1e2ss| 13| 1 36| 1| 36| 459 13] 1
| GR|| 11047] 12| af| 24| 1] 24 379 11f 1
| ¢zl 1o2n] 12 aff 22 1] 22]f  3e4| 10f 1]
| B toso7 12l il 23] 1f 23| 367) 1o 1|
medium|
| HU| rous| a2l ol 22 il 22| 362 10 1]
L Pl to4sof 12 gl 23 1]l 23] 369 1of 1]
L sl 8o7s| 1of il 20f 1] 20 341] of 1
L AUl 8092) 1o 1jf 18 i 18 324 9f
L skl s3sil gl 12 12 2e4f 7
| DNl 5398 gl 12 il 12 265 7|
L ENJL 5220 g il nff ot 2e0f 7
O T % S T Y I
Lol 34470 7yl 8 1]l gl 212 6 1
L LAl 2319 4 il s il s 173 s
LSyl 1o97) 4 L 4l 4 teif 4]
LBl syl 4l 3 il 3 132 4
Loyl 78 4l 2l 2f 97 3]
smal] Ll 45yl 4 iyl f gl 77 2
LMol 400 3 gl uf 1l i 72 2f
| Totall| 451039|  321| 25| 1000] 25| 1000 9999| 276] 25|
lQuotal| |1=72,3%]|[>50%|[=62%|[>50%)||=60%)|| =60%|[=2/3||>50%)
Note:
decision-making rule as defined by Declaration on the enlargement of the EU annexed to
NICE the Treaty of Nice and the Art. 12 of the Act of Accession signed on 16 April 2003 with
ten candidate countries
CONST %?lcrisli)(én-making rule as defined by Art. I-24 of the Draft Treaty on the Constitution for
RULE B decision-making rule designed and analysed in F&M (2000)
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ALTER alternative proposal of the decision-making rule
\\VAY weighted votes

MAJ majority of member states

POP share of population (in form of weighted votes)

Share of population of member state in Nice and Draft Constitution rules is set as percentage of the
total EU population, rounded off and multiplied by 10. The sum of thus defined weighted votes
adds to 1000. (Neither of the treaties provides for the procedure how to determine the share of
population.)

Distribution of weighted votes in Rule B is constructed as follows: the share of the square root of
population of the member state of the total of square roots of all members, multiplied by 10000,
rounded off. The sum of weighted votes should add to 10000, due to rounding in this particular
application of the method the sum total is 9999. For the purpose of calculation of voting power, this
does not influence the results.

Table 11

Effect of shifting the quota level on the blocking position of
groups of member states

threshold
QM % || 64,49%|| 65,22%|| 65,94% 66,66% 67,39% 68,38%|| 68,84%|| 69,57
threshold
QM votes 178 180 182 184 186 188 190 16
blocking
minority &
votes 99 97 95 93 91 89 87
blocking
minority
— position
of groups
gof P D+3 big
member (incl. E
countries™® and PL);
4big |ID+3 bi
D+3 big|[D+3 big without [ (incl. I
D+3 || (1 may || (1 may D;3 |land PL
other |[be E or |[be E or big+2 || 4 big
biggest;|| PL); PL); medium;|| withou
any 5 || any 5 || any 5 D+3 big (incl. E D+3 big (incl. E 9 D; any
big; 11 || big; 11 || big; 10 || D+3 big (incl. E and PL); 4 big and PL); 4 big  |Imedium|| pig+2
medium||medium||medium||and PL); any 5 big; without D; without D; and  |lmediun
and and and ||GB+F+I+2medium;||GB+F+I+2medium;||[GB+F+I+2medium;|| minor 9
minor || minor || minor || 10 medium and 10 medium and 9 medium and || (starting|| mediur
(starting||(starting||(starting|| minor (starting NL || minor (starting NL minor (starting NL (startin
NL ) || NL ) [ NL }) ) 1) ) NLJ) || NL |

* Combinations of member states from various groups forming the blocking minority (only examples).
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Table 111

Voting Power

| NICE | CONST | RULEB | ALTER |
Msll w | 8 [l | w [ 8 ]l w8 |
D [0,0551][0,0856](0,3074{[0,1328][0,2484]/0,1047](0,1337]/0,0997|
IGB /0,0550]10,0856]0,2200[0,0950]/0,2100][0,0885](0,1136]0,0848|
[F 10,0550][0,0856](0,2214/(0,0956(0,2105([0,0887|[0,1136]0,0848]
I [0,0550][0,0856](0,2128](0,0919]/0,2064[0,0870|[0,1136]0,0848]
[E  0,0522]10,0812](0,1612][0,0696[0,1733/0,0731]{0,0960](0,0716|
[PL [/0,0522/(0,0812](0,1563([0,0675[0,1673/0,0705/(0,0960][0,0716|
INL [0,0272/(0,0423]0,0845[0,0365][0,1084]/0,0457](0,0637](0,0475|
IGR [0,0251[0,0391](0,0686/10,0296(0,0894[0,0377|[0,0542[[0,0404
lcz 0,0251](0,0391]0,0660[0,0285[0,0858]10,0362/(0,0494/(0,0369)
B [0,0251][0,0391](0,0673/10,0291}/0,0865[0,0365([0,0494|(0,0369]
[HU 1[0,0251{[0,0391]10,0660](0,0285(0,0854{/0,0360[0,0494|(0,0369]
P 0,0251](0,0391](0,0673|[0,0291/0,0870]/0,0367/(0,0494](0,0369)
IS 0,0210][0,0327](0,0633|[0,0273][0,0804/0,0339](0,0446]0,0333|
|AU [0,0210[[0,0327](0,0607/(0,0262/0,0764[0,0322][0,0446]0,0333]
ISK [0,0149]10,0231][0,0526[0,0227]/0,0622]/0,0262/(0,0350][0,0261]|
IDK [0,0149[0,0231](0,0526/(0,0227/0,0624][0,0263[0,0350]0,0261]
[FN [0,0149][0,0231](0,0513/(0,0221}/0,0612[0,0258][0,0350][0,0261]
IR [/0,0149]10,0231]0,0486[0,0210/0,0539}10,0227/(0,0302](0,0225|
ILT [/0,0149]10,0231](0,0473([0,0204/0,0499](0,0210](0,0302](0,0225|
ILA [[0,0085](0,0133]0,0432|[0,0187][0,0407/0,0172/(0,0254][0,0189)
ISL_/0,0085](0,0133]0,0419][0,0181]/0,0379]/0,0160][0,0205](0,0153|
[ES /0,0085/(0,0133]0,0405([0,0175[/0,0311/0,0131]{0,0205]0,0153|
lCY [0,0085[[0,0133]10,0392/10,0169]/0,0228][0,0096[0,0156]0,01 16]
IL  /0,0085/(0,0133](0,0378|[0,0163[0,0181/0,0076](0,0107](0,0080|
IML |/0,0064/(0,0099](0,0378[0,0163[0,0169}/0,0071]{0,0107](0,0080|
ltotalll0.6426|  1]2.3156|  1l23723| 1) 134 1
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Table 1V
Equitability

INICE ||CONST|RULE B||ALTER|
ws [T & [ ¢ [ ¢ | ¢ |
D | 0827 1,2831]| 1,0116] 09633
IGB || 0974 1,0809|| 1,0070|| 09649
[F |[0,9711]] 1,0846] 1,0063| 0,9620]
L |[0,9911] 1,0640] 1,0073|| 0,9818|
E || 1,1135]] 0,9544| 1,0024] 0,9818]
PL || 1,1533|| 0,9588| 1,0014| 1,0170
INL |[ 0,9209|| 0,7946] 0,9949| 1,0341]
IGR | 1,0327| 0,7818|| 0,9957|| 1,0670|
lcz | 1,0741] 0,7829|| 0,9944| 1,0137|
B | 1,0644] 0,7922|| 0,9937|| 1,0046|
HU | 1,0792] 0,7866| 0,9936] 1,0185|
P |[ 1,0602]] 0,7891] 0,9951] 1,0006]
IS 1[0,9581]] 0,7999] 0,9933| 0,9757|
AU | 1,0091] 0,8085|| 0,9936| 1,0276|
ISK | 0,8741] 0,8590|| 0,9914| 09877
IDK | 0,8728] 0,8577|| 0,9937|| 0,9861]
[FN | 0,8875|| 0,8491] 0,9913| 1,0028|
IR || 1,0107|| 0,9188] 0,9932| 0,9845]
IL1 | 1,0922]| 0,9645] 0,9929| 1,0638]
LA |[0,7667|| 1,0779] 0,9915| 1,0895]
ISL | 0,8262 1,1243|| 0,9939|| 0,9504|
[ES | 1,0044 1,3216| 0,9893|| 1,155
lcy | 1,3683|| 1,7387| 0,9877| 1,1934]
IL | 1,7385]| 2,1306] 0,9934| 1,0457|
IML || 1,3741]| 2,2623] 0,9854| 1,1104]
Istd | 0,2055|| 0,4031] 0,0077|| 0,0643]
Imax d|| 0,7385] 1,2623|| 0,0116|| 0,1934|
Imin d[-0,2333] -0,2182|| -0,0146]| -0,049¢|
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Table V

Comparison of the selected parameters

Rule equitability|lequitability|lequitability MMD compliance|[resistance
std max d min d A R

[EU121990] 02404/  0,6331]]  -0,1918|[not comparable||  0,0982|  0,8041]

[EU 152000/ 03373  1,2222]  -0,2007|[not comparable||  0,0778|  0,8445]|
INICE | 02055 07385 -0,2333 7202 0,0359|| 0,9283]
lcONST || 04031 12623] -02182 3560  0,2253]  0,5494|
IRULEB || 00077 00116] -0,0146) 3587  0,1880] 0,624l
JALTER || 00643 0,1934] -0,049| 5776  0,0896]  0,8207|
Figure 1

Influence of the quota on equitability

E quita bility

" \
DI15 \
o1

‘X‘\‘\=

l

-

166 163 170 172 174 176 178 180 182 184 186 183 180 1492 194
—e—ctd |0,1999 [0,1733 [ D501 01292 (D117 |0 0953 | 0,085 (00759 [0,0702 |0,0643 (00631 | 00616 |0,0624 | 00625 [0 064
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Figure 2

Influence of the quota on mean majority deficit

Mean major ity deficit
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Figure 3

Influence of the quota on compliance

Compliance

0.z
015
0.1

0,05

0

166 162 170 172 174 176 178 120 182 184 186 122 190 192 104

Compliance [0 2027 [01879 01736 |0,1595 [0,1465 [0,1338 | 0,1218 | 0,1104 |0,0997 |0,0296 |0,0803 (0,071 6 |0 D637 [0 pSA3 DD4QE|
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Figure 4

Influence of the quota on resistance

Resistence

Seite 7 von 7

0.9

0.8

0.7

06 . ﬂ

0.5

0.4

0,3

0.2

0.1

L

168

170

172

ir4

176

178

1g0

182

184

186

188

190

192

194

—e—F | 050946

0 5242

0 G528

0 5a05s

007

07323

0,7 564

0,7va2

0,2007

08207

0,8304

08567

08727

02av3

0,9007

©2004 by Bela Plechanovova
formated and tagged by KH&MN, 31.8.2004

http://eiop.or.at/eiop/texte/2004-012t.htm

23.09.2004



